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1. Introduction 

1.1 A NEC PSC Briefing (Briefing) aims to provide an introductory course on the 

adoption of NEC3 PSC was held on Tuesday 4th July 2013 at 2:00pm – 4:00pm at 

Room 4312, Revenue Tower, Wanchai, Hong Kong.  

1.2 A total of 26 participants from 14 consultants have attended the Briefing on that 

day. 

1.3 The Briefing, which was conducted in English, covered the following topics:  

a) What is PSC; 

b) Project overview; 

c) GCE vs PSC; 

d) Benefits of adoption PSC; and 

e) Questions and Answers (Q&A) session 

1.4 All participants have been requested to complete an on-line feedback survey after 

the Briefing.  



DSD DRAINAGE IMPROVEMENT WORKS IN HAPPY VALLEY  
REPORT ON BRIEFING ON THE ADOPTION OF NEC3 PSC 
 
 

Page 2 
 

2. PowerPoint Presentation for the Briefing 
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3. Response to Comments Made at the Briefing 

3.1 Five queries were raised by the participants during the Q&A session of the Briefing. 

3.2 The queries raised by the participants, together with the responses are as follows: 

Query  Response 

Under NEC PSC, the Parties are 
required to respond to any 
communication within a specific 
period of time. Does DSD consider 
such requirement difficult to abide 
with? 

Quick decision making from the Parties is 
required under NEC PSC. Accordingly, it 
is anticipated that more resources are 
required, both from the Employer and the 
Consultant, to provide response within the 
stipulated period of time.  DSD is 
prepared to devote more resources in 
complying with such requirement. 

Under NEC PSC, the Consultant is 
required to provide the subcontract to 
the Employer for acceptance.  The 
Consultant may find it difficult to 
comply with due to the existence of 
some sensitive information such as 
pricing information under the 
subcontract. 

Under NEC PSC, the Consultant is only 
required to provide the proposed 
conditions of contract for each subcontract 
to the Employer for acceptance.  Pricing 
information is not required to be 
submitted for the Employer’s acceptance. 
Furthermore, the Employer may agree that 
the Consultant is not required to submit 
any subcontract conditions to the 
Employer for acceptance. 

In comparing with the conventional 
government consultancy, there are 
more circumstances in which the 
Consultant can request for additional 
fee under NEC PSC. The 10% 
notional value as allowed under the 
conventional government consultancy 
seems insufficient for this project.   

If the 10% notional value allowed is 
considered insufficient for this project, 
same as conventional government 
consultancy, it is required to request for 
additional funding via EACSB.   

Will the cost of preparing quotations 
for compensation events by the 
Consultant be reimbursed by the 
Employer? 

Under PSC Option G clause 62.7, it states 
that “The cost of preparing quotations for 
compensation events is not included in the 
assessment of compensation events”. As 
Option G is adopted for this Project, the 
cost of preparing quotations for 
compensation events is accordingly not 
reimbursable and it is assumed that such 
cost should be included in the 
Consultant’s overhead.   
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Query  Response 

As only one consultant will be 
awarded for this Project, will there be 
more projects adopting PSC be 
launched by DSD in the future? 

This is the first DSD project adopting 
NEC3 PSC. Based on the experience 
gained on this Project, DSD will consider 
adopting NEC3 PSC for other DSD 
projects in the future. 
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4. Response to Concerns Raised in the Feedback Survey 

4.1 After the Briefing, all participants have been requested to complete an on-line 

feedback survey after the Briefing. 

4.2 Regarding the use of the NEC3 PSC for this Project, the concerns received, 

together with the responses, are as follows:  

a. General 

Area of Concern Response 

A need to change the mindset of 
both the Government and the 
consultants 

The Government is keen in 
advocating the integration of 
partnering approach into contractual 
relationship. Please note that the 
Government has already adopted 
NEC Engineering and Construction 
Contract for the public works and the 
result is considered satisfactory.  

• The additional inputs from the 
consultants for adopting NEC3 
PSC 

• Heavy administration overheads 
for both the Government and 
the consultant 

• The Government is required to 
provide prompt decision making 

Quick decision making from the 
Parties is required under NEC PSC. 
Accordingly, it is anticipated that 
more resources are required, both 
from the Employer and the 
Consultant, to provide response 
within the stipulated period of time.  
DSD is prepared to devote more 
resources in complying with such 
requirement. 

Funding approval by other parties The Government will have the 
funding approved before tendering. 

The format of the Task Schedule The format of the Task Schedule is 
under development.  
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b. Risk Management 

Area of Concern Response 

The Government should 
recognize that the Consultant 
is not developing a “claims 
mentality” when raising early 
warning 

The Government understands that the 
intention of raising early warning is to 
oblige each party to warn the other of 
anything which could affect the outcome 
of the contract so as to promote co-
operation between the parties to mitigate 
any adverse effects.  

c. Payment  

Area of Concern Response 

How will the Government 
audit the hours spent by the 
Consultant 

As the consultants engaged by the 
Government are professionals and in order 
to maintain a ‘mutual trust and 
cooperation’ between the Government and 
the Consultant, it is not recommended that 
excessive control and checking over the 
Consultant’s record keeping system is 
required. 

Instead, an endorsement from the senior 
management of the Consultant that all 
submitted time sheets are true and correct 
is considered sufficient. 

The definition of compensation 
events and the time for 
processing additional payment. 

Compared with the current government 
consultancies, NEC3 PSC provides a 
more equitable risk allocation and the 
mechanism of compensation events stated 
under NEC3 PSC gives the Consultant a 
solid and more grounds to Price 
adjustment. 

Any ceiling for the fee to be 
reimbursed 

Same as other conventional government 
consultancies, there will be a fee ceiling 
for this Project. 
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c. Payment (Cont’d) 

Area of Concern Response 

For NEC3 PSC Option G, 
there may be circumstances 
that the final Price received 
by the Consultant will be 
much lower than his tender 
sum due to some Task Orders 
may not be instructed 

Under this Project in which NEC3 PSC 
Option G is adopted, all the services to be 
provided by the Consultant will be issued 
in the form of a Task Order and the 
Consultant is not allowed to start any work 
included in the Task Order until he has 
received the Task Order. 

As the Project covers investigation, design 
and construction stage, there will be 
situation that some tasks will no longer be 
required to be further developed at the 
subsequent stage after a thoroughly review 
at the investigation stage.  In such 
circumstances, due to the adoption of 
Option G, the Employer will simply not 
instruct the Consultant to continue the task 
at subsequent stages.    

However, if other PSC Options is adopted, 
the Employer is required to issue an 
instruction to the Consultant for not 
proceeding the task at subsequent stages 
and such instruction will be regarded as a 
compensation event in accordance with 
PSC clause 60.1(1) as the instruction has 
changes the Scope. Upon the issuance of 
such instruction, the Consultant is required 
to submit a quotation for the omission of 
such tasks for the Employer’s 
consideration. This would inevitably 
increase both the Employer and the 
Consultant’s administrative burden as 
additional time is required in relation to the 
implementation of a compensation event.  

On the other hand, Option G provides 
flexibility for not requiring the Consultant 
to perform any task by simply not issuing 
any instruction to the Consultant.  As no 
instruction is issued for any task no longer 
required to be performed by the 
Consultant, there is no need to go through 
the compensation event process. 
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4.3 As the NEC3 PSC will replace the current General Conditions of Employment of 

Engineering and Associated Consultants (GCE) for this Project, the Government’s  

responses to the following areas of improvement suggested by the participants at 

the Briefing are as follows  : 

a. General 

Area of Concern Response 

a. More clarity and certainty in 
the Scope 

b. There is no time frame for the 
stakeholders to provide 
comment on the deliverables 
under the project which is 
beyond the control of the 
Consultant 

c. The method of procurement 

The Government will take these 
concerns into consideration when 
drafting the contract conditions for the 
Project. 

b.  Payment 

Area of Concern Response 

The Schedule of Fees under the 
GCE cannot tie in with the work 
done by the Consultant causing 
negative cashflow problem 

There will no longer be any Payment 
Schedule. For this Project in which 
Option G is adopted, the Consultant is 
paid in accordance with the following 
formula: 

“Time Charge for work which has 
been completed on time based items 
on the Task Schedule 

+ 

A proportion of the lump sum price 
for each other item on the Task 
Schedule which is the proportion of 
work completed on that item” 

In other words, the payment is 
assessed in accordance with the work 
completed by the Consultant and not 
on a pre-determined payment 
schedule. 
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c.  Compensation Event 

Area of Concern Response 

a. Greater opportunities for additional 
fees for elements of work which 
cannot be clearly defined at tender 
stage 

b. More exact term for extension of 
time and monetary compensation 

c. Greater recognition of prolongation 
claims 

d. Resolution of compensation events 

e. The project may be prolonged due 
to reasons outside the control of the 
Consultant, however it is difficult 
for the Consultant to agree with the 
compensatory terms 

Compared with the current 
government consultancies, 
NEC3 PSC provides a more 
equitable risk allocation and the 
mechanism of compensation 
events stated under NEC3 PSC 
gives the Consultant a solid and 
more grounds to Price 
adjustment.  Furthermore, there 
is a stated time frame for 
resolution of compensation event 
under NEC3 PSC in which both 
the Employer and the Consultant 
need to abide with.   

d. Dispute Resolution 

Area of Concern Response 

The use of Dispute Resolution Advisor The Dispute Resolution Advisor 
is not adopted under current 
government consultancies and 
the Government is not intended 
to use Dispute Resolution 
Advisor for this Project.  
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